; In the Sy eme Court of Pakist:an 8 ‘
; (Appe T

llate Jurisdiction) i

Present
Mr. Justjce
i Mr. Justjce

Gulzar Ahmeq '
Mazhar Alam Khan Miankhe]

) s ,

Constitution Petition Ng.q of 2010 ang Criminal Original
i —————=1inal Original
[

2017 ang Civil Misec.

Petitions No.7-K_& 1oy of

Applications No.6206 of 2013 g 1552-K of 201g CMA.1600.-
| ﬂ\i\-‘

I£/18 and CMAs.22-K, 23-K,50.K,101-K,3171.¢ 394-X,423-K

425-K,459-K,460-K/2019 and Criminal Mige,

Aypplicaticn

Nos.121-K & 124-K, 132-K of 2017, 111K, 8%, 19-K, 20.,
2516, 32K, 98-, 44-K, 62-K, 59-K, T1-K, 72-K, 05.%, 190.
K, 214-‘K and 229-K of 2018 andg Crl.M.AQ.@l-K, 2-¥%, 25-
X/2019.

Const. P;()/ 2010 Niamatullah Khan adv: Vs. Federalion !
ol Palistan P

Crl.O.P.7-K/2017

Mst. Sabina Parveen Vs, Syed Nasir
Abbas, DG (KDA) ete.

LCrlO.P.19-K8 /2017 Ghulam l\/l'uhiyucidm Vs.

Sindh thr. Secretary Lo
ele, ‘

Province of '
cal Government

CMA.6206/%013 in

Report of Additional Registrar of this
Const.P.fQ/ZOlG'

Court f

CMA.1552-K/2018 Application for Intervenor on behall of !

Shoukat Ibrahim and 18 others '
CMA.1600-K/2018 Application for Intervenor on behall of

' M/s YMCA Marriage Lawn
CMA.22-K/2019 Application for Intervenor on behall of L.
' Col  (Retd). Khalid Mehmood and
anolher
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CMA.Z3-K/20 19

CMA.59-K/20 19

|
CMA.101-K/2019
|

CMA.311-K/2019

i
I!

CMA.394-K/2019
|

CMA.423-K/2019

CMA.425-K/2019
3

CMA.459-K/2019
!

!
CMA.460-I|{/20 19

Crl.M.A.121-K/2017
(In Crl.O.P.i?-K/ZO 17)

Crl.M.A.124-K/2017

CrLM.A.132-K/2017

CrlL.M.A.111-K/2017

C1l.M.A.08-K/2017

|

CrLM.A.19-K/2017

e TED

*2

Appligytion for Intervenor on behalfl of A))
Pakigian  Motorcycle  Spare Parts
Impopiers & Dealers Association
Application for Intervenor filed by Syed
Arif §hah

Application for Intervenor filed by the
Mst, Sycda  Maria  Raza  W/g
Muhammad Tahir Hashmi

Application for Intervenor filed by Mr,
Abdy] Qadir Khan, AOR on behalf of
Mode]  Customs  Collectorate  of
Appraisement (West)

Application for Intervenor filed on behalf of
Anwar Shah

Application for Intervenor filed by Prof.
Dr. Muhammad Shahid Hussain
|

Application for Intervenor filed on hehalf of
Muhammad Jibran Nasir and others

Application for Intervenor

: on behalf of
Muhammad Ameer Shah

Application for Intervenor on behall of
Yousuf Masih

|
Application  for Inte:rvenor filed Dby
Muhammad Essa
Application  for Intervenor filed by

Muhammad Ismail Shaheedi

Application for Intervencr filed by AOR for
the applicant Anjuman-e-Kalayna

Application for withdraWal filed by namely
Anjuman-e-Kalayna thr, Its President

I
Application for Intervenor on behall of
Anjurzan Sadat-e- Amroha

Application for Intervenor filed by Mr.

A.S.K. Ghori, AOR on ‘behall of applicant
namely Muhammad Jaffar
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Crl.M.A.20-K/2017
i

Crl.lW.A.ZF-I(/2017
|
Cx'l.IVI.A.SF-K/2017

Crl.M.A.38-K/2017
1

Crl.M.A.44-K/2017
|
Crl.MLA.52-K/2017

Crl.M.A.59-K/2017

|
|
Crl.M.A.71-K/2017
|
|
Crl.M.A.'?_iZ-K/2017
a
Crl.M.A.95-K/2017
|
;

Crl.M.A.199-K/2017

Crl.M.A.2|14-K/2017

i

(_:rl.M.A.z'I29-K/2017

|

|
Crl.M.A.01-K/2017

H

CrL.M.A.02-K/2017

i
Crl.M.A.ZlG-K/2019

/0

Application  for  Intervenor fijeq by

Muhgnmad Raees

Application for Intervenor filed by Mr, KA,
Waha)y on behalf of Aligar University

Application for Intervenor filed by My,
Ghulam Qadir Jatoi, AOR

Application  for Intervenor filed by
applicant namely Akbar Hussain
Application for Intervenor filed by Mr., K.A,
Wahah, AOR

Application  for Intervenor  filed by
Muhammad Asif Shafi

Application for Intervenor [filed by Mr,
Ghulam Rasool Mangi AOR on behalf of
applicant namely Shah Mohammad

Application  for Intervenor filed by
Muhammad Hussain, IP person

|
Application for Intervenor filed by Mr.
Mazhar Ali B. Chohan, AOR on behalf of
Anjuman—e-Muslman—Klalyana

Application for Intervenor filed by Imdad
Hussain. Applicant in person

Application for Intervenor filed by Mr,
Ghulam Qadir Jatoi, AOR on behalf of Arif
Hussain and others

Application for Intervenor filed by Salman
Muhammad |

Application for Intervenor filed by WMr.

Ghulam Qadir Jatoi, AOR on behalf of
KDA Officer Club ‘

Application for Intervenor filed by Mr.
Mazhar Ali B. Chohan, AOR on hehall of

- Moulana Muhammad Ali Johar Memorial

Cooperative Housing Socicty

Application  for Intervenor filed

by
Muhammad Farhan

Application for Intervenor filed by Mrs.
Anjum Rais {
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IN ATTENDANCE: |

Mr, Anwgy Mansoor IChan,

/\“Ul'mzy General for Pakistan

X

'
M M. Zanid [brahim, AddlLDAG
Mr. Kafil A e Abbasi, D.A.G,

Brig, (]\') Shooilh Amimner, secy, DHA

[

. Mr. Shahid Jameel Khan, PLO, SBCA
Mr. Sameer Ghazanlar, ASC

| Malik Bjaz, Dircctor SBCA

| Mr. K.A. Wahab, AOR

E Mr. Khaleeq Ahmed, ASC
‘Ii Mr. Chanzeb, Law Officer, Water Board
|

! Mr. Rasheed A. Rizvi, Sr. AISC

Dr. Saced Ahmed Qureshi,
Chief Secretary

FFocal Person,
Mr. Arshad M. Tayebaly, AéC
Mr. Azhar Muqeem, LO, AMIC
Mr. Rizwan Ahmed Siddiqui, ASC
i Ms. Sabiha Parveen, in person
| Mr. Khalid Javed Khan, ASC
Khawaja Sham ul Islam, AS'C

Mr. Shahab Sarki, ASC

M

=

- Ismael Shaheedi, in person

Mr. Zakir Hussain Khastheli, ASC

Mr. Qadir H. Sayeed, ASC |

i Mr. Mazhar Ali B. Chohan, AOR

‘ Mr. Waseern Akhtar, Mayor,: Karachi
‘ , |
l . 1

i
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ATTESTED

Mr, Suhgj Aziz, S.P. City Town

Mr. Abdy] Rehman, ASC

Mr. Mangoor Ali, DLM State Life

Mr. Farrykh Taimoor, Scc_\l/. Railways

Mr. Hafeez Ullah, Dir, RuilMty Land Lahore
Mr. Manzoor Ali Shah, D.8. Pak-Railway, Karachi
Mr. Mazhar H. Alvi, SP Legal

Mr. Junaid Ahmed, D.S. lBl’licr(mclmmnl Clifton

Mr. Waqar Hussain, Dir, Sindh EPA

Col. Irfan Siddiqui, Pakistan Coast Guards

Lt. Col. Abbas Raza,-do-
Maj. Haris Saleem, -do-
Mr. Fayyaz, Law Officer, PIA
Mr. Muhammad Riaﬁ, App\. Olflicer, Customs
Mr. M. Aslam Ch, Legal Aclvi%or, Kehi Cantonment
Mr. Sarfraz Ahmed, Asst. Dir. ASF
Mr. [ftikhar Shalwami, Coim. Karachi
Mr. 1Ftikhar Qaim Khani, 'D.G. SBCA
Mr. Abdul Qadeer Mangi, D.G. KDA
Dr. Saifur Rehman, M.C. KMC
Mr. Nisar Ahmed, Chiefl E@lg. KIDCL
Mr. Mushtaq Merish, Principal, YMCA
|
Mr. Hassan Mazahir, Secy. Gymkhami
Brig. (R) Shoaib Amer, Secy. DHA
Aija Mazhar, Chief Opp. Officer PIA
Mr. Khalid Saleem, Law Officer CAA
|
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Date of hearing +9.8.2019

ORDDR

We have heard the Secrtary, Ralway with regard to

cular tr
peratlon |of cir ain in Karachi so also the local train, He

d that so far
has assulre the work of 1aulway 1s concerned, the

same Wﬂrl be completed within a period of fifteen days from
:'\ !

today and thereafter the Sindh Government v;ri‘ll take over the

said project and run the traing hoth circular as well as the local
|

The Sindh Government shall ensure that circular railway as

well as %he local railway get in operation within further one

montl’s time. The Chief Minister, Sindh, Mayor of Karachi
i

Chief Secretary, Sindh, the Commissioner, Karachi and the

Raﬂways Authorities shall ensure that this schedule of

operat10n of circular as well as local train is adhered to and this

. service ;‘s made available to the people of Karachi within this

15

period ';vvithout fail and whatever assistance is required the

‘F_edera.l,!(}overnment, Planning Division, shall give its input and

ensure |that the train is made operational within this period. The
Secretau:'y, Railway states that the matter regarding removal of

the en;:':roachment from the railway land has already been

initiateél and that he will ensure that all encroachment from the

rallwayl,land is removed. We may, however, note that there are
l

a:Lmost like thousands of residents on the encroached land who
|

are residing there and doing their business ‘and such has been

it
i

brought about by the railway itself. The railway shall ensure

;\/\ ]

e
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that the removal of erlCl'OaChment will be made but the people

who are d1spossessed or dislocated from th1s operation are
ACCO mmo?ated appropriately anq for this purpose the railway is
going to t;ake assistance from the Federal as well as the Sindh

—_—

b ;
Government and also from the Mayor, City jof Karachi. The

Secretal‘y Railway has informed that a survey in this respect
‘——//—l_\

has already been made and all encroachers have been identified

and thelr list has been prepared and the matter has also been

d1scussed with the Sindh Government who has agreed to
provide :approprlate location fo1 the 1esett1ement of these ‘
encroacl';iers. We may, however, caution both the Railway
Ministxy! iexs well as the Sindh Government that wherever these H

encr oacllrlers are going to be settled, proper amenities like of a

modernghvmg shall.be provided to them a.nd such place is not

1 H
!

going tg; be allowed to become another slum in the city of

Karachiz.% In this regard proper consultation “with city planners
and de;\;elopers should be obtained in ad:\.{ance so also all
engineeiring concerns as well as the environmental authorities
“be take:ﬂ on board. We expect that all these things will be done
on top;IiJriority by all these authorities and 'the shifting will be

achleved within a period of one year. Progress report in this

regardi eha]l continuously be given by the Mayor of Karachi,
i | ap— >

Chief Sec1etary, the Commissioner, Karachi as well as the

/"——_\ [ k

Secretery, Raﬂwaj Such 1cp01+ shall be made available to the
\n_;_____

Scanned-\‘);i’:ch CamScanner



Court onjthe next date of hearing which will be during next

gession. |

n. An i:vf,sue has been raised_‘regard‘ing construction of a huge
building \I;?/hich is adjacent to Ayla Din Park on Rashid Minhag
Road. Thé land is claimed by t,z Evacuee Trust Board and it is
;;tated byi. Mr. Muhammad Zarif Abbasi, Supprvisor, Evacuee

Trust Boérd that the land has been illegally occupied and illegal

construction is being raised on the said land for that it is
|

specifical}y the property of the Evacuee Trust Board. It is stated
that the: Sindh Building Control Authority has allowed
construction of the said building The D.G. Sindh Building
Control A|uthority, who is present before the Court, states that a
part of I:cmd belongs to the Board of Revenue. On the other
hand, M1 Ashraf Saeed, Former Chairman, Abad, states that
this land, belongs to Horticulture Society and s'ome private party
has enc1;'ioached upon the same and with theconnivance of all
governrrixfant departments has started raising :-construction of a

commercial complex. Construction on the said project is

immediately stayed from today and all relevant authorities of

the gové;nment shall ensure that no further construction on the
i

said préject is made rather the possession of it is taken over by
&

the Cor_r'lmissionef, Karachi who will ensure that no person
P! '
K .
enters ithe said premises until the issue pertaining to it is
, :

. |
"decided. Person claiming ownership of the said project be issued

!

|-
notice for his appearance on the next date of hearing.

. ATIESTLD
(n ¥
' . SC 3 f onn? irte

\

| Supreme Court of Paltiiias
P Karachi.
[}

e -

Scanned with CamScanner



etc

i :

I :

| 16
3. As 1-iegard all over infrastrycpure of the city of Karachi, it is

stated by|the Mayor, city of Karachi that he has no power with

him to dojany work for the city of Karachi for tﬁat all his powers

t

which wexe originally mentloned in the Sindh Local Government
Act, 2013 through amendment have been taken over by the
Sindh Government itself and now the Sindh Government is

running the City of Karachi itself through its own Secretaries

including: Secretary, Home who is doing the development work
of the City of Karachi although the rule of business does not
; |

provide fér any such work being done by the Secretary, Home. It

is strang? that Secretaries of the Government of Sindh who are
supposecli to look after the whole of Province of Sindh to attend
to their riéspective work rather have been allowed to work for the
develonn{ent of the City of Karachi and we are not informed by

anyone that such activity of the Secretaries of the Sindh
- |

Government is legal and proper activity permissible by the law.
I '
In this réspect, the Chief Secretary, Government of Sindh, shall

file a préper report before this Court explaining as to why the
|

local gov:ernment in the City of Karachi has been made function

|

less for that it is not prepared to take responsibility in respect of
any of the development work in the City of Karachi as it is

further stated by the Mayor, City of Karachi that his financial
I ) i
| ; .
powers have also been taken away and all income of the city of

’
Karachi is being received by the Sindh Government. Whatever

‘may-be the status of var 101.15 furnctionaries of the Government of
I

Fre L ol
I .
Ci :
. S T Al o9
\ : "‘"3;}’ i b

K‘ c\,n '
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gindh or ‘the local .government of Karachi of all other civic
agencies iyho are responsible fo, dealing with the affairs of the
city of <I<?ra°hi:» the most sorry situation is that none of the
agencies ;iseem to be working or even interested in..working and
i
there is absolutely total collap se of all civic agencies in the C1ty
of Kar achl and there scems to he no manner in sight where it
can be :seen that any work js being done to remedy this
situation:.ﬁ. The difficulty is that the employees sitting in these
agenciesi have created their own personal interest and thus their
very utiliity in these agencies have become questionable. The
Governni'l;ent of Sindh, especially, the Chief Minister of the
ProVincé of Sindh is required to go into all these matters and to
take prti)i)er action for remedying this state of affairs. We ﬁay
note tha|.t this is what is happening in the City of Karachi which
-has coniﬂ.?'e before us, and while we propose to go beyond Karachi,
there 1s likely that further mass will come-up before us in that
all sor,tio;f illegal activities have been allowed to be conducted by
encroacj:hing government lands, park and amenity lands,
playgro:\ind land, hospital and graveyard land and land meant
for edl,:lcational purposes and land meant for amenity purpos.,es
to be éleft open and constructions have been made all over
L
withouti taking into consideration the very viability,
permlss1b111ty, suitability or legality of such construction at the

place uwhere ‘they have been raised. No City planner and

developer or proper arcl;;tect engineer | fand environmental

% . I\‘\VFF o) *L‘AU
Kn 3 | Z

I %

P SC.:.L

SunfEmg Cyart of Pakisiés
¥erachi

i
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agencies is involved in such wor and evcrythjing is going on
through tbe hands of people who are not at all qualified to
I,u—ldertakeij the same. There are go many Kach’i Abadies in the
City of Ka{'achi and even Government quarters eu'e giving look of
slum area and obviously such ggpect of the matter has to be
addressed by the Government of Sindh along with the Mayor,
City of II{arachl to ensure that all these places and their
iﬁhabitanl;ts are appropriately located in a descent manner as is
done in ether countries. We do not expect any sort of a miracle
in under'!?:aking all such activity but at least some modest basic
steps shc:iuld immediately be taken to avoid massive collapse of
the _city.iglt is unfortunate that this city was the capital of
Paldstan;gat one time and was a jewel of Pakistan now we do not
know Wh;.st to call this City. It is no more a c1l:y of lights which is
being p01 trayed by the city administration nor is this the city of
gardens‘.e There are no trees, no greenery, no pcl.lkS, no
playgr ounds, no roads, no hospitals, no universities, no schools,
no colleges except those which were made by the government
somewhere about forty years back. No water, no sewerage, no
light, no transpmt no public toilets, no parking space, no safe
and secule and decent recreation and shopping areas. There is
l
on all_r,oad kacha or pacca dirt filth heaps of garbage, sewerage
water c}lefaced walls incomﬁle-te and unpainfed ghostly haunted
structl.iu'es, ruined buildings in state of imminent collapse, stray
: ,dogs I;I}enacﬁﬂﬁfgy‘?gﬁ%igation of the city. to rid itself from

e, |

|

|

:
— |

|
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dangerous: life threatening germg o l'nosqultécn, Graveyards
space havc become scares. Keruehi hun no smnhlumc of u city
rather it 1ooks like a big chunk of a slum, We thcwluw expect
that the (%hlel Minister of the Prgyince of Sindh, do sit with all
the agenciflas of the city of Karachi nnd also the Mayor of Karachi
t..o resolve‘ these and other grave jgyues facing the city and such

be done Wlth absolute promptness for that the situation is

worsenin% day by day. The D.G. KDA unl‘ortunqtcly it not aware
much ab?)ut his own work and thus has not been able to give
any assisliance to the Court to various questions asked to him.

4, Th(i: Commissioner, KMC has complamccl that most of the

footpathb of the roads in the City of Karachi ar(, occupied by the
Police a.nd Rangers by making construction on them. Let the
I.G. Pohce so also the D.G. Rangers appear befom the Court

along -wiith their respective reports on the ne)lit date of hearing
ensuring that footpaths of roads are not used for any sort of

. construction. The. Commissioner, Karachi has also raised the

issue before the Court that footpath around Metropole Hotel
I .
mcludmg the Village restaulant have been occupied by the

K
V111age restaurant and other occupants and that in respect of

|
such occupahon of footpath some order has been passed by the

© High ('I)ourt ‘With due difference to the orclms that may have
been passed by the High Court we may note that no footpath
can be occup1ed by any entity including entmes working for

social, Pmposmﬂ@wc occupations arre to be removed. All

=
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occupations of the footpath ppq apen land in front of Aghe

|
\

Khan Hospital, Jinah Hospital, ajvil Hosplial, Abbasi Bhaheed
Hospital, lscrvicea Hospital apg 8107 Hospital  should b
|

ensured to be cleared and the iy should he made wallable 1n
' 4

that . pedestrian rights - have (0 he |)|‘ul‘n;ulml. The elly
dovernment shall ensure that proper bridges I'u:r pedeatrinng wre
coxxs‘tl‘uct;d all over the city of Kprachi for the nale crossing of
the roadsi. Similarly roads signg including zebra crossing, roads
li;1es, roa!d furniture and all other rond requivements are mel in
accordan;ce with law and the standard ol requivements, The
open spe:u:es and service streets and ronds occupled by the
commercial organization, shops, hotels Hlmlli he removed nnd
|
restored =Ethei1‘ use. The Chiel Minister Sindh shall implement
this ordejlr and report compliance, In the master plan ol the city
of Karac:hi there is a provision for 62 neve for Kidney Hll Parl
adjacent‘i to Shaheed Millat Road and il has heen informed o
the Couzrt that such Kidney Hill Park has almost totally heen
encroacl;wd and construction of houses, shops and multi storied
buildings have been made in connivance ;witln the relevant
departn{ents and their officials and fake, false and falsified
lallotmerit and illegal lease documents have been issued, It is
'
furtheri‘informed that on the basis of such [ake, false and
falsified:'allotment and lease documents people have appronched

the High Court who has granted stay to them of not removing

| i "
them from the‘hw%uw\%on or construction, We are. coghizant
i WAL '

N
Joeinte
FRTT
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that in suCh matters lot of frivolgyg litigation is 'pending before
e High Cc')urt and incidentally the High Court has also granted
interim relief in such cases. Howeyer, while we are dealing with

the case under Article 184(3) of the Const1tut1on we may note
|

that this Court is not bound by any of the orders passed by the
High COuI:'t and in case We find that any illegality has been
co'mmittea and such illegality come within the‘provision of the
Afticle of ithe Constitution, noted above, this Court shall strike
down any“ of the order and terminate the proceedings pending
before th_é High Court. Before we undertake this exercise, we
consider it appropriate that all parties are put on notice and in
this regﬁd the occupants of the Kidney Hill Park be inforrded
through pubhcatlon The Commissioner, KMC shall examine
each and every case of allotment and lease of the land of Kidney
Hill Park and on such perusal, he shall issue notices to all
illegal a:lllottees/ lessees for removal of their respective houses
and allfconstructions whatsoever and restore the Kidney Hill
Park of 62 acres as a park. Similarly, the Co1nmlse1oner shall
ensure that this park is developed on the modern lines f01
providiplg amenity to the people of Karachi. ‘The issue has also
been rdised about the Hill Park in the City of Karachi and it has
. been mformed that the very land of Hﬂl Park has been
- fraudulen’dy allotted, leased. and const_rucuon on such
fr audulent allotment and lease has been. made and such has
" been. ! done with the connivance of Paklstan Employees

(r—_h N ATIESTED

Suptema oy,
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Coopelathe Housing Society, 1y, Comrmssu?ner KMC shall

examine : all record pertaining ¢, the Hill Park and its land and

ensure .that the whole land of the Hill Park is restored for park

purp0ses -and no part of it jg allowed to be occupled by any
person and if any illegal fraygylent allotment and lease 1s

found he shall immediately take action against such

aHottee/l_gssee and ensure its removal from such occupation

including the construction that may have been made.

5 It ylS informed by the Mayor, City of Karachi that a
commerc%ial building in the middle of Bagh Ibne Qasim has been
demo]isl’ipd pursuant to the orders of this Coﬁrt but the debris

of such building is not being allowed to be removed for that the
- ] '

High Cojirt has passed a status-quo order in a case filed by the
|

builder for the purpose that the builder himself wants to take
‘:
|
away the debris including the iron bars of the said building.
Once the building has been demolished under the order of this
» -

Court, ;the obtaining of status-quo order appears to be a futile
.

exercise as it is likely to cause nuisance in the park for that the
park caljmot be used as a park. In the circumstances, the party
who haé,E obtained the stay order from the High Court, be issued
.notice 1'01 his appearance before this Court.on the next date

I
which shall be during next session.

Vi
]

6. Ofrie Company known - as I(a:aChi Infrastructure
E
Development Company Limited (KIDCL) has been established by

the Fec;l.eral Gov‘cgnmeﬁ_fg execution of the project of Green

-
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Line In Karachi, Developmen ol infrastr

Conabl?

ucture in the City of

Karachi (o @ basle Job of logy) government of the City and it is

crown as Lo how and fop R .
not knowh "' Whal purpose such company has

heen incorporated for thal it jy yiated by I:h'e Mayor, City of

Karachi that he fs totally vnawaee of o to whal this company is

' |
doing in the City of Karachi except, he says, road worl is being
carried out by them which is no( approved by the City‘ District

Qovernment and it takes po  responsibility for such
|

construction. 1t is stated by the Secretary, KIDCL who is present

before the Court, that il has got right of way for the

construction ol this Green Line approved from the City District
|

Goverrm?ent, Karachi, We f(ind that the planning, development

and maintenance of inter district roads, bridges, street lights

and St01:‘m waler drains and so also the traffic engineering are
|

the l‘me%tions of the City Government in terms of Schedule II to

the Sin§h Local Government Act, 2013, It is stated candidly

“belore ub that no approval of the Cily Government has been

obtainefil for planning, development and maintenance of the

Green I:Jine nor any (raffic engineering aspgct of it has been

L . .
examined and approved by the City Government. This seems-to
|

!
be a selg'ious issue which need to be addressed by the relevant

parties in order to ensure that whatever work is done in the city
|
of Karachi is in accordance with law and not against the

mandate of the law for that the work done against the mandate
|

of law is liable to have, serious effects and'consequences. The

|
)
|
| PRSI
! \’)L‘i'
f |
|

|
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D.G. CAA was put on notice ty yynear before the Court today
put he has not appeared . rgiher Mr., Khalid Saleem has
appeﬂredlé who says that he iy o law officer of the CAA. It is
informed?}! by the cominissioner,‘ Karachi that piece of land
adjacent:'.to Karachi Grammar §chool in Kehkashan Clifton was
‘allotted to the CAA by the Government of Pakistan for
develophﬁg of a sports complex put such land is stated to have

been giffed by the CAA to the Jesus and Mary School. Jesus

and Mary is said to be a private School and is doing cornmercial

business of education on charging of fee from its students and it
is not 1.1||r';1derstandable as to how CAA who was given this land
asa tru'ls:t for making a sport complex has gifted it to the School.
Whethe‘r' the CAA Authority itself possessed isuch authority of
gifting of land meant for CAA allotted for its own purposes to be
gifted t%q private institution for commercial “exploitation. The
D.G. C;lli\A shall personally submit a report in this regard and
-shall al:s‘o appear before the Court on the next date of hearing
for Lakmg of further action in the matter. As regards the Hayat

l

Regency Hotel it is stated by the Commissioner, Karachi that
|

this prjoperty which belonged to the railway seems to have been
sold to one company by the name of AKD. [t is informed that
they are going to use this premises for the purpose of
commédl‘ity exchange. Whether the building which is standing
there !’in incomplete condition for almost lik; 40 years is in a
positic?n. Wher&ﬁﬁ%”fﬂ?ﬁ used for the purpose as stated, the

o e ;ita
e

l Karachi.
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Commlssmner Karachi wil] ensure that a proper opinion of

t 1
buﬂdmgl experts inc ud1ng €ngineers be obtained to show
whether ;the building at the Site is at all sustainable to stand

and can%;be used. The engineers» of NED University so also of
. Pakistan Engineering Council be involved in this éroject and a
fair and Eipdependent opinion in this regard be obtained for that
if the b@dmg is not habitable then it should be not allowed to
be habited for that the life of the people Will be in serious

|
danger. -

7. The Sea Breeze Tower is still standing on M.A. Jinnah
Road. It; had already been declared dangerou?s building and its
demolitiio|n has also been ordered but for years together the
building Zhas not been demolished. The Director, Cantonments
Land sh;all ensure that the building is demolished so that
‘valuablé lives of the people are not lost in case the building
collapse:s: any time. A report in this reg;u‘d will be made
avajlablie' by the Pirector, Cantonments/Military Lands to this
Court ovn‘the next date of hearing.

3. Thé_ Commissioner, Karachi states that pursuant to the
orders passed by this Court on 22.01.2019 and 24.01.2019 the
Controli of YMCA ground was taken over andli all construction on
it was removed including that of marriage halls and holding of
marrlage functions in the said premises were totally stopped.
The gr_ound was being used for playing hockey by the hockey

players andysuch. was going on and recently it has been
| P S A b
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informedi%that l?}azir of the High qourt has started interfering in
the affairs of the ground of YMCA by not allowing the hockey
players t? enter and play llociiéy on it. The Nazir is present in
Court. H% states that no such opstruction has been created by
him and .;.t.hat he has nothing to do with the YMCA ground which
is the p}roperty of the YMCA and being ldolc after by the
Commissﬁioner, Karachi to ensure that it is used for the purpose
it is mélant under the Constitution of the YMCA and not
otherwisé’. We may note that in no circurnstances such
playgrouipd shall be used for commercial exploitation and it will
be used .;ifor the betterment and developmenf’- ol the people of
Karachi. || The Principal of YMCA School :sta‘tes that the
playgrouiid is still occupied by some of the purportecl tenants.
We haveéialready ordered the Comuinissioner Karachi to ensure
that thé: playground is totally made free from all sort of
construéﬁon and occupation and exploitation for ‘commercial
‘purposeé.- The Commissioner, 'Karachi shall ensure that all
construcition, and occupation shall be removed [rom the YMCA
gl'ound \:gvithout fail and such will be done within a period of two
days. Nc;E one has the authority to occupy the playground and it
is to be ilsed for the purposes of playground and nothing else.

9. Thfe Secretary, Muslim Gymkhana is present and states
that ﬁurs‘uant to the orders of this Court the boundary wall of
the club;:‘shall be removed and in its place iron grill fencing will
be p-}‘oviaed and thig-milh deiepne without any delay. We expect

W

i
1
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that this work will be done by the Gymkhana w1th1n a period of

three monthS He states that ng marriage activity is going in the

Muslim Gymkhana anymore and it shall not be used for

marrlage‘-PurposeS

10. A 1eport be filed by the Chief Seeretdry, Commissioner

"karachl « Commissioner, KMC, pG KDA and all other civic
agencies Z:Whlch include DG Layari Development Authority and
DG Malir Development  Authority regarding removal of
encroachments from the government lands, parks, playgrounds
and all oilther amenity lands. A comprehensive report regarding
such rerﬁovd of encroachment be filed with up to date data
supporte;Zc'l by google satellite map. The D.G. Sindh Building
Control :Authority states that some illegal buildings have been
removed?demohshed and that further work 'of compliance of
this Court’s orders is going on and more builelings are going to
be demolished and he seeks time for doing s0. A preliminary
report hets been prepared by the D.G. which is kept on the file to
be considered on the next date of hearing. The D.G. is directed
to ensur:e that all illegal constructions be removed. However, it
is noted;. that if the building is residential :elccomznodating a
large nLﬁnber of people in it with fareilies coordinated steps will
be taken to ensure the rehabilitation of those people. The illegal
bu11d1ng| shall in any case be removed and demolished. In this
respect the D.G. Sindh Building Control Authonty has also been

asked to look into the two buildings which have been

PR

i 'ﬁél“bi:";r U
[ z i - ‘
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Supreme Court of '

Karachh
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construéfed on the Boat

atbasin japd  just opposite to Bar B.Q.
‘Tonight I:Qestaurant- A building pas also been constructed on
the cox'l;lf:.r of Shahra-e-Faisa] g, Shahra-e-lQuaideen towards
Sindh Muslim Society. This byjlding apparently seems to have
_ been CODSUULth illegally and on government land. DG SBCA
shall also examine the validity of this construction and if found

illegal will take steps lmmedldtely for their demohhon Similarly

all other buildings which are ijllegally conbtlucted shall also

meet the same fate. Horrendous construction is going on in the

erstwhi}e P&T Colony. Such colony comprises of government
-quarter_siin which staff of P&T was living. *\Now it seems that
each of; the quarter has been turned into 1nulti storied building
With.toil‘al slum look and buildings whether they are structurally
Capablé of being occupied there is no measullje of surety about it
for tha;t'no approval for the construction of such buildings
appear':g, to have been obtained. Similar buildings have been
constrl.ilc_ted in Neelam Colony and Punjab Colony and so also in
Dehli C}élony. The Cantonment Board shall examine the legal
aspect of all such buildings whether such are permissible in law
and file his report stating measures to be adopted for allowing
only 1e'ga1 and permissible buildings. In any case P&T colony
which is government land on which government quarters |

existed where multistoried buildings have been constructed are

apparently illegal constructions and are liable-to be removed.
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An official of P
IA nameq above has appeareqg and has

planetanum revived. The CEO of the PIA is

'dlrected to ensure
.that compliance of order IS made in that all 1ands allotted to
.PIA for its own use is not ®Xploited commercially and in this
regard he shall submit a repoy to the Court on next date of

hea.rmg‘ to be fixed in the next session gwmg full details about
the land allotted to the PIA.

ane has appeared on behalf of the KPT although notice
|

has been served upon them for today’s date Chairman KPT is

dir ected to be present in court on next date with report signed

by hun that all port lands are used for port purposes and in

accordgnce of KPT Act and no land whatsoever of the port is

" either iieold/transferred, leased, allotted to‘ any person or its
|-

employee and whatever allotment, lease or' transfer has taken

place to immediately cancel and reverl back the same to the

-port.. ;-

The land on to both sides of Mai Kolachi Road was full of

1nangfdves at one time with passage of sea water, now there is

KTTZET ED
: Q' . l/’

< roves is made on
nicL e P;ﬁ'lt &Qhalrman shall ensure that plantation of mang s

barreril'land and passage of sea water has been blocked. The

"both sides of Mai Kolachi Road and flow of sea water is restored

touching the Bath Island area. The Chairman will appear on

5
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the next date. The Administrator, DHA shall look in the open
plots of land surrounded by the proken boundary walls just on
the left hand side of Kala py)) A one big plot is occupied by

Juggies and it is not known ag who and on what basis the DHA

is allowing the occupation of thjs land by Juggi dwellers. In the

master plan of DHA this land js shown to be open land and is
meant to remain open and thys the Administrator DHA has to
look il;ltd this serious issue of uge of its land by the encroachers

which has to be cleared and made available for use of general

. public, and residents of DHA. Further a piece of land with

boundary wall adjacent to National Medical Center is also being
misuséad in that it has t5 réemain open bult it seems that some
sort_of parldng place has been made in il and seems to ~be
exploitied. The Administrator should also look into this land and
ensur% that it is ‘cleared and opened up for :use of public and
r_esidei;ts of DHA. A partial encroachment in front of Tooba
Mosqﬁe has been removed while there is a big chunk of land

surrounded by the boundary wall just in front of Tooba Mosque

- and it; is being used for parking and unlawlul exploitation. This

land also needs to be cleared and applicd for enjoyment of
general public and residents of DIHA. The Administrator to
submit  report regarding above aspects on the next date of

hearing, which will be in the next session.

s L,
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A private and individual issue has

d in this application which cannot be entertained hy
se : ,

ticle 184(3) of the Constitution, This
| ay avail

been rai
s Court under AT

thi
refore, dismissed and the applicant m

;cation is, the
available to her under the law. s
8q/= Gulzar Ahmed, J

§¢/= Mazhar Alam Khan Miankhel,J

MTBQW\* vf(ﬁvo \f(%&&wg \ |

s Gallyor Hhameed, 3

Senior Court Associate
Suprame Court of Pakisvan
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